CITY COUNCIL
AGENDA REPORT

Date: July 7, 2015
TO:

Honorable City Council

FROM:

Michael J. Egan, City Manager

BY:

Kurt H. Anderson, Director of Community Development
Beth Chow, Senior Planner

SUBJECT: PUBLIC HEARING – ADOPTION OF A NEGATIVE DECLARATION;
ORDINANCE NO. 15-1668 ADOPTING TEXT AMENDMENT NO. 302
AMENDING THE NORWALK MUNICIPAL CODE RELATING TO
SMOKE SHOPS
Background:
On September 17, 2013, the City Council adopted a 45-day emergency moratorium on
the establishment and operation of any smoke shop, electronic cigarette retailer, or drug
paraphernalia retailer. Extensions of this moratorium were approved by the City Council
on October 15, 2013 and August 19, 2014, which enabled staff to study and address the
proliferation of these establishments. The current moratorium is set to expire on
September 15, 2015.
Since the moratorium’s enactment, the City Council has approved an ordinance that
prohibits smoking in public recreational and outdoor areas, including City facilities and
workplaces. As part of the ordinance, smoking is defined to include the use of
electronic cigarettes (“e-cigarettes”) in addition to traditional cigarettes in the same
areas and facilities.
On May 27, 2015, the Planning Commission adopted a resolution to recommend that
the City Council approve Text Amendment No. 302 to amend the Norwalk Municipal
Code (“NMC”) to regulate smoke shops.
Analysis
Prior to the moratorium, the NMC allowed, by right, the retail sale of “cigars and other
tobacco products and related goods” within Commercial and Manufacturing Zones
except for the Commercial Office and Professional Office zones. This use is also
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permitted by right within Specific Plan Area (“SPA”) Nos. 1, 3, and 8, commonly known
as the Norwalk Entertainment Center, Civic Center Plaza, and Heritage Center,
respectively. In the past staff has taken a broad view of “retail sales of cigars and other
tobacco products and related goods” to include e-cigarettes, vaporizers, vapors, and
other liquids used with e-cigarettes. E-cigarettes or personal vaporizers are batteryoperated devices designed to be used with liquid nicotine to produce a vapor that
resembles smoke. The act of inhaling the vapor is often referred to as “vaping” and
stores that carry retail products associated with e-cigarettes are known as “vape shops.”
With the emerging e-cigarette and vape trend, the City has seen a rise in the number of
retail establishments specializing in tobacco products, e-cigarettes, and vape. Prior to
2007, there were five establishments classified as tobacco retailers within the City.
Since that time, the number has increased to ten such establishments before the
moratorium was enacted. During this time, Planning staff also noticed an increase in
the number of inquiries about opening up tobacco, e-cigarette, and vape shops within
the City.
In researching retail tobacco shops and e-cigarettes, staff found that the sale of tobacco
products is regulated at the state and federal level, as it is well known and documented
that smoking and the use of cigarettes and cigars pose increased chances of serious
health risks. However, e-cigarettes are a newer product and there are less state and
federal regulations associated with its sale and use.
In California’s last legislative session, legislation proposed to partially regulate the sale
of e-cigarettes was not approved. Additionally, the Food and Drug Administration
(“FDA”) currently does not regulate e-cigarettes. The FDA is still studying the issue of
e-cigarettes, and has proposed a rule that would extend the agency’s tobacco authority
to cover additional products that meet the legal definition of a tobacco product, such as
e-cigarettes. As of the writing of this report, no actions have been taken by the FDA to
move forward with their proposal. With the lack of State and federal legislation, local
municipalities have been left to fill the gap in legislation and craft ordinances to address
e-cigarettes.
Based on research conducted by staff, surrounding cities offer a wide range of
regulations concerning smoke shops, tobacco retailers, and e-cigarette retailers.
Regulations have included, sales of tobacco and e-cigarette products permitted by right
or conditionally permitted.
Other regulations have incorporated distancing
requirements, a maximum number of establishments, operational requirements, or
business licensing requirements.
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Proposed Regulations
As mentioned previously, Norwalk has already approved an ordinance that prohibits
smoking in public recreational, outdoor areas, City facilities and workplaces. As part of
the ordinance, smoking is defined to include the use of e-cigarettes in addition to
traditional cigarettes and other types of substances that are inhaled and creates smoke
or vapors. To carry this legislation into the land use domain, staff is proposing changes
to the NMC which would further regulate the sale of tobacco products, including ecigarettes and associated accessories.
Staff is proposing to define “smoke shop” as a comprehensive term for establishments
that sell tobacco products, cigarettes, cigars, and e-cigarettes. Staff has adapted the
definition of a smoke shop from the one described in the moratorium to mean “any
establishment, structure, facility, or stand that devotes more than 15% of either its gross
floor space or display area to the retail sale, display, marketing, bartering, trading or
exchange of any combination of tobacco, tobacco products, or exchange of tobacco
paraphernalia, including electronic smoking devices and accessories.”
In addition to the creation of the term smoke shop, staff is proposing to add the term
“sensitive use” and to add distancing regulations between “smoke shops” and “sensitive
uses.” Sensitive uses are defined as any kindergarten, elementary school, middle
school, high school, public library, or public park.
With the creation of these two terms, staff proposes to amend the NMC to conditionally
permit smoke shops the within the following zones and SPA’s:
•
•
•
•
•
•
•

C-1 Zone, Restricted Commercial Zone
C-3 Zone, General Commercial Zone
C-M Zone, Commercial Manufacturing Zone
M-1 Zone, Light Manufacturing Zone
M-2 Zone, Heavy Manufacturing Zone
SPA No. 3
SPA No. 8

All proposed smoke shops will be required to obtain a Conditional Use Permit (“CUP”),
which will be reviewed and approved by the Planning Commission. Furthermore, staff
proposes to eliminate the retail sales of tobacco products and related goods in SPA No.
1, known as the Norwalk Entertainment Center, so no smoke shops will be permitted in
the area.
A newly added Section 17.04.200 “Specific Use Requirements” is proposed to identify
specific standards and requirements applicable to smoke shops. Based on research on
nearby cities, staff has recommended development and operational standards similar to
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These standards are intended to

The following table summarizes existing standards for smoke shops in nearby cities and
the proposed standards for Norwalk:

Jurisdiction

Permitted/
Conditionally
Permitted/
Unpermitted

Permitted
Zones

Pico Rivera

Permitted

Commercial
Zones

Lakewood

CUP

C-4 of Lower

Seal Beach

CUP

Commercial
Zones

Duarte

Minor Use Permit

General &
Freeway
Commercial

Carson

Permitted

Whittier

Permitted

Proposed
for Norwalk

CUP

Commercial
Zones
Commercial
Zones
C-1, C-3, C-M,
M-1, M-2, SPA
3&8

Distancing
Regulations

Other Regulations

Act of “vaping” same
as smoking
1000’ from
Act of “vaping” same
sensitive uses as smoking
Act of “vaping” same
NA
as smoking
• Tobacco Retailer
License;
600’ from
sensitive uses • Act of “vaping”
same as smoking
Tobacco & Electronic
NA
Cigarette Permit
NA

NA
600’ from
sensitive
uses

NA
Act of “vaping”
same as smoking*

*Ordinance No. 13-1650 (2013)
Operational and locational standards will be applied to all proposed smoke shops.
These standards include:
•
•

Distancing – each smoke shop must be a minimum of 600 feet away from each
other as well a sensitive use including any kindergarten, elementary school,
middle school, high school, public library, or public park.
Operation –
o Each smoke shop must have a manager at least 21 years of age, and no
one under the age of 18 may sell tobacco products, including e-cigarettes;
o No smoking may be permitted within a smoke shop;
o Smoke shops must maintain a valid state tobacco product retailer license;
o No video or arcade games are permitted within a smoke shop.

Such regulations help to regulate the sale of tobacco products; as well as minimize
access of smoke shop products to youth and prevent an over concentration of smoke
shops in Norwalk. The requirement of a CUP will give the City additional authority to
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ensure that smoke shops will operate in a manner that protects the best interests of the
surrounding properties and neighborhood, which in turn ensures the protection of the
public health, safety, and welfare of the community.
Existing Businesses
Under the proposed regulations, there are eleven establishments that would be
classified as smoke shops. Business licensing records show ten tobacco retailers, and
staff further identified one establishment that would fall into the smoke shop category
based on its floor area dedicated to the sale of tobacco and/or e-cigarette related
products.
Under the proposed ordinance, these establishments can remain until there is a
“substantial change in mode or character of operation” of the business which includes:
structural changes (i.e. expansion of usable floor area is proposed or remodeling), a
pattern of conduct in violation of other laws or regulations, or a period of closure for
more than thirty days. Below is a table detailing the establishments that would be
considered smoke shops under the proposed ordinance: (Also see Attachment 3,
Location Map).

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Name

Address

Zone

Tobacco Outlet
The One Stop Smoke Shop
Mr. Smokes
Classic Tobacco
Classic Tobacco #3
The Vape Room
Cigarette Mart
Smoking Vape
Planet Tobacco
KC Tobacco
The Mind's Eye

11031 Rosecrans Ave.
11600 Alondra Blvd., #D-21
10929 Alondra Blvd.
15931 1/2 Pioneer Blvd., #A
10931 Firestone Blvd.
11405 Firestone Blvd, #L
11717 The Plaza
12037 Firestone Blvd.
13041 Rosecrans Ave., #205
12357 Imperial Hwy.
13560 San Antonio Dr. # B

C-1
C-1
C-1
C-1
C-3
C-3
C-3
C-3
M-1
SPA No. 8
SPA No. 3

Environmental Review
Pursuant to the California Environmental Quality Act (CEQA) and the CEQA Guidelines
of the City of Norwalk, a Negative Declaration has been prepared for the proposed
project. The public comment period for the Negative Declaration began on May 15,
2015 and ended on June 4, 2015.
Fiscal Impact: N/A
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Citizens Advised:
Notice of this public hearing was posted at the three designated City posting places,
mailed to eleven (11) business owners, and published in the Norwalk Patriot on
June 26, 2015.
Strategic Action Plan Implementation: N/A
Recommended Action:
Staff recommends City Council:
a. adopt the Initial Study and Negative Declaration;
b. introduce for first reading, by title only Ordinance No. 15-1668 approving Text
Amendment No. 302 regulating smoke shops, and waive further reading.
Attachments:
1. Ordinance No. 15-1668 for Zoning Ordinance Text Amendment No. 302
2. Negative Declaration and Initial Study
3. Smoke Shop Location Map

ORDINANCE NO. 15-1668
AN ORDINANCE OF THE CITY OF NORWALK AMENDING
TITLE 17 OF THE NORWALK MUNICIPAL CODE TO AMEND
REGULATIONS RELATED TO SMOKE SHOPS
THE CITY COUNCIL OF THE CITY OF NORWALK DOES ORDAIN AS
FOLLOWS:
Section 1. Section 17.01.060, Definitions, is hereby amended in
alphabetical order, to read as follows:
“17.01.060 Definitions:
“Smoke Shop” means any establishment, structure, facility, or stand that
devotes more than 15% of either its gross floor space or display area to the retail
sale, display, marketing, bartering, trading or exchange of any combination of
tobacco, tobacco products, or exchange of tobacco paraphernalia, including
electronic smoking devices and accessories.
“Sensitive use” means any kindergarten, elementary school, middle
school, high school, public library, or public park.
Section 2. Section 17.06.010.A., “Permitted uses” in the C-1 Zone,
Restricted Commercial zone is hereby partially repealed to remove the following:
“Cigars and other tobacco products and related goods, retail sales”
Section 3. Section 17.06.010.B., “Permitted uses” C-1 Zone, Restricted
Commercial (C-1) zone is hereby amended to include the following:
“15. Smoke shops, approved in accordance with the procedures in Section
17.04.200”
Section 4. Section 17.09.110.A.3., “Permitted uses” Specific Plan Area
No. 1 is hereby partially repealed to remove the following:
“Tobacco products and related goods, retail sales”
Section 5. Section 17.09.410.B.2., “Permitted uses” Specific Plan Area
No. 3 is hereby partially repealed to remove the following:
“Cigar stores”
Section 6. Section 17.09.410.B.2., “Permitted uses” Specific Plan Area
No. 3 is hereby amended to include the following:

“Smoke shops, approved in accordance with the procedures in Section
17.04.200”
Section 7. Section 17.09.1080, “Permitted uses” Specific Plan Area No. 8
is hereby partially repealed to remove the following:
“Cigars and tobacco products, retail sales”
Section 8. Section 17.09.1070, “Permitted uses” Specific Plan Area No. 8
is hereby amended to include the following:
“E. Smoke shops, approved in accordance with the procedures in Section
17.04.200”
Section 9. Section 17.04.200 is hereby added to the Norwalk Municipal
Code to read as follows:
“17.04.200 Smoke Shops
A. Purpose.
The specific purpose of this section is to establish
regulations for smoke shops.
B. Definitions. For the purpose of this section, “smoke shop” shall be
defined as indicated in Section 17.01.060, Definitions, of this title.
C. Conditional Use Permit. Smoke shops, are permitted in the C-1, C-3,
C-M, M-1 and M-2 zones, and Specific Plan Areas as listed in Chapter
17.09 of this title, subject to the issuance, existence and validity of a
conditional use permit as provided for in Section 17.02.210 of this title
and full compliance with each and every condition thereof. Such
conditional use permit shall be issued only if the applicant has
submitted a site plan showing the location of the use and the following
findings have been made:
1. That the proposed use is a smoke shop as defined in Section
17.01.060 of this title;
2. That the establishment of the proposed use is consistent with
the purpose and intent of this title and of the particular zone;
3. That the proposed use is compatible with surrounding uses;
4. That the proposed use does not have a detrimental effect on the
public health, safety, or general welfare; and
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5. That the proposed use complies with all applicable state and
local laws, and that all necessary building, plumbing and
electrical permits have been obtained.
D. Locational and Operational Requirements. Smoke shops shall comply with
the following requirements:
1. That the proposed use is being established outside of 600 feet
of a sensitive use as such term is defined in Section 17.01.060
of this title;
2. Written approval from the property owner where such use is to
be established, authorizing same;
3. Each smoke shop shall hold a valid California Cigarette and
Tobacco Products Retailer’s License issued by the State Board
of Equalization, in accordance with state law, and shall be
prominently displayed in a publicly visible location at the
establishment;
4. Each smoke shop shall have an on-site manager a minimum of
twenty-one (21) years of age;
5. No person who is younger than the minimum age of eighteen
(18) years or as established by state law shall be permitted to
sell, display, market, barter, trade or exchange any combination
of tobacco, tobacco products, or smoking or exchange of
tobacco paraphernalia, including electronic smoking devices
and accessories;
6. No smoking, as defined in Title 8 of this Code, shall be
permitted within the smoke shop; and
7. The operation of video games, or any other electronic games is
prohibited.
E. Prior to the effective date of the ordinance codifying Section 17.04.200,
a smoke shop lawfully existing and which holds a valid business
license in the City of Norwalk, may remain in existence until such time
as there is a substantial change in the mode or character of operation.
For purposes of this section, “substantial change of mode or character
of operation” shall include, but not be limited to, structural changes
(i.e., expansion of usable floor area is proposed or remodeling), a
pattern of conduct in violation of other laws or regulations, or a period
of closure for more than thirty (30) days, notwithstanding, Chapter
17.01, Article IV, Nonconforming Buildings and Uses. Transfers of
ownership shall not be considered a substantial change of mode or
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character of operation.
When a substantial change of mode or
character of operation occurs, lawfully existing smoke shops must
obtain a conditional use permit and shall be subject to the provisions of
this section and may not be re-established unless it fully complies with
all provisions of subsection C and D of this section.
F. Prior to the effective date of the ordinance codifying Section 17.04.200,
an inventory of existing smoke shop establishments shall be conducted
by City staff and filed with the Community Development Department.
After the inventory is completed, only those businesses listed in the
inventory are determined to be smoke shops lawfully existing as set
forth in subsection E of this section.
G. After the effective date of the ordinance, any existing smoke shop that
has obtained a conditional use permit that becomes non-conforming to
Section 17.04.200.D.1 may remain in existence until such time as
there is a substantial change in the mode or character of operation.
For purposes of this section, “substantial change of mode or character
of operation” shall include, but not be limited to, structural changes
(i.e., expansion of usable floor area is proposed or remodeling), a
pattern of conduct in violation of other laws or regulations, or a period
of closure for more than thirty (30) days, notwithstanding, Chapter
17.01, Article IV, Nonconforming Buildings and Uses. Transfers of
ownership shall not be considered a substantial change of mode or
character of operation.
Section 10. CEQA Finding. Pursuant to the California Environmental
Quality Act (Public Resources Code Sections 21000, et seq. (“CEQA”)), and the
State CEQA Guidelines (California Code of Regulations, Article 14, Sections
15000, et seq.), City staff prepared an Initial Study of the potential environmental
effects of this ordinance described as Text Amendment No. 302 amending Title
17 of the Norwalk Municipal Code to establish regulations related to smoke
shops “proposed Ordinance”). Based upon the findings contained in that Initial
Study, the initial study concluded that there was no substantial evidence that the
proposed Ordinance would have a significant effect on the environment and a
Negative Declaration was prepared. Thereafter, staff provided public notice of
the public comment period and of the intent to adopt the Negative Declaration as
required by law. The public comment period commenced on May 15, 2015 and
expired on June 4, 2015. Copies of the documents have been available for
public review and inspection at City Hall located at Community Development
Department, Planning Division, Room 12. The City Council has independently
reviewed the Initial Study, the Negative Declaration, and all comments received
regarding the Negative Declaration, and based on the whole record before it,
finds that the Negative Declaration was prepared in compliance with CEQA and
the CEQA Guidelines, that there is no substantial evidence that the Project will
have a significant effect on the environment, and the Negative Declaration
reflects the independent judgment and analysis of the City Council. Based on
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the findings set forth in this Section, the City Council hereby approves and
adopts the Negative Declaration prepared for the proposed Ordinance.
Section 11. Severability. If any section, clause or phrase of this
Ordinance is for any reason held to be unconstitutional, or otherwise invalid, such
decision shall not affect the validity of the remaining sections of this Ordinance.
The City Council hereby declares that it would have passed this Ordinance and
each section, subjection, sentence, clause and phrase thereof irrespective of the
fact that any one or more sections, subsections, sentences, clauses or phrases
may be declared unconstitutional.
Section 12. Certification. The City Clerk shall certify to the passage of
this Ordinance and shall cause this Ordinance to be published or posted as
required by law.
PASSED, APPROVED AND ADOPTED this ___ day of _________ 2015.

_______________________
LEONARD SHRYOCK
MAYOR
ATTEST:

_______________________
THERESA DEVOY, CMC
CITY CLERK
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ATTACHMENT 3
THE VAPE ROOM
11405 FIRESTONE
BLVD. #L

THE MIND'S EYES
13560 SAN ANTONIO
DR., #B

C A
L

I

F
O

R
A
N I

A

TY

LK

CI

O

F

LAKELAND
SCHOOL

N OR

W

SOUTHERN
CRESSON
SCHOOL

CALIFORNIA

CLASSIC TOBACCO #3
10931 FIRESTONE
BLVD.

EDISON

LAKESIDE
PARK

LAKESIDE
INTERMEDIATE SCHOOL
METROPOLITAN

STUDEBAKER
SCHOOL

KC TOBACCO
12357 IMPERIAL
HWY.

STATE

BOB
WHITE
PARK

WILLIAM W. ORR
SCHOOL

SARA
MENDEZ
PARK

SMOKIN VAPE
12037 FIRESTONE
BLVD.

HOSPITAL
PADDISON SCHOOL

CIGARETTE MART
11717 THE PLAZA

N
TRANSPORTATION
CENTER
LIBRARY
CITY

RECORDER

HALL

SHERIFF

SUPERIOR
COURT

VISTA VERDE PARK

COAST PLAZA
HOSPITAL

GREEN LINE

ZIMMERMAN
PARK

STATION
PARK
AND
RIDE

B.
M
SC ORR
HO
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OL ON

PLANET TOBACCO
13041 ROSECRANS
AVE. #205

JOHN GLENN

T
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O
M OL
B. HO
AS SC

NEW RIVER
PARK

SOUTHEAST
ACADEMY
SCHOOL

M

LIA

SCHOOL
(PARKING)

JU

NEW RIVER
SCHOOL

TOBACCO OUTLET
11031 ROSECRANS
AVE.

O
TH

D.D. JOHNSTON
SCHOOL

NO
R
PA WAL
RK K

HIGH SCHOOL

NORWALK
HIGH

GOLF

SCHOOL

COURSE
CORVALLIS
SCHOOL

CES

AR
SC CH
HO

OL

AV

EZ

L

O

L. HO
C
TIE E S
ET
N AIT
W

THE ONE STOP
SMOKE SHOP
11600 ALONDRA
BLVD. D-21

RAMONA
SCHOOL

RAMONA
PARK

LOS ALISOS
PARK

BEL
T

LORETTA

LAMPTON
SCHOOL

GLAZIER PARK

GREEN

MR. SMOKES
10929 ALONDRA
BLVD.

GERDES
PARK

JOHN N. NUFFER
SCHOOL

LOS ALISOS
SCHOOL

DOLLAND
SCHOOL

ANNA M. GLAZIER

SCHOOL

EARL
EDMONDSON
SCHOOL

USAF FUEL

HOLIFIELD

STORAGE

PARK

FACILITY

DOLORES
HUERTA
SCHOOL

EXCELSIOR ADULT SCHOOL

CLASSIC TOBACCO
15931 1/2 PIONEER
BLVD. #A
CERRITOS

COLLEGE

HERMOSILLO PARK

SANCHEZ
SCHOOL

SMOKE SHOPS LOCATION MAP
WITH PROPOSED ORDINANCE

